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BeforeSTEELE, Chief JusticeHOLLAND andBERGER, Justices.
ORDER

This 13" day of September 2010, upon consideration of thefsbon
appeal and the records of the Superior Court amd Wnemployment
Insurance Appeal Board, it appears to the Coutt tha

(1) Thepro se appellant, Alex Cooper, collected unemployment
benefits from January through June 2008 (“the 2@@®efits”). By
Department of Labor notice dated September 3, 20@&ptember 3
notice”), a claims deputy determined that Coopes wmaligible for the 2008
benefits and was required to repay them. The 8#yme 3 notice advised

Cooper that he had ten days to file an appeal.



(2) Five months latei,e. on February 13, 2009, Cooper appealed
the September 3 notice. By notice dated Febru@rn2@09 (“February 17
notice”), the claims deputy determined that Coapappeal was untimely
filed and would not be considered.

(3) Cooper filed an appeal from the claims demutyebruary 17
notice. A hearing was held before an appeals e@eferAt the hearing, a
representative from the Department of Labor testifihat the September 3
notice was mailed to Cooper on September 3, 20@Boaper’'s address of
record. Cooper testified that he did not recehe $eptember 3 notice and
did not learn of the overpayment until sometim®actember 2008 when he
received a statement with a payment coupon. Aaegiid Cooper, when he
received the statement and payment coupon in Dezei®8, he promptly
submitted an appeal from the September 3 noticehéoDepartment of
Labor. Cooper surmised that his appeal submitieldacember 2008 must
have been misplaced by Department of Labor empfyee

(4) By decision issued on March 12, 2009, the a|gpeeferee
affirmed the February 17 notice determining thab@a’s appeal of the
September 3 notice was untimely without exceptiGooper filed an appeal
from the appeals referee’s decision with the Unemwpent Insurance

Appeals Board (UIAB). By decision dated May 21,090 the UIAB



affirmed the appeals referee’s decision, concludireg “the claimant has
been afforded notice and opportunity sufficientrteet the requirements of
due process and, in the absence of departmentat err other severe
circumstances, there is no justification to exptredjurisdictional limits for
appeal.”

(5) Cooper filed an appeal from the UIAB’s decmsiwith the
Superior Court. In an opinion and order dated &aty 9, 2010, the
Superior Court affirmed the UIAB’s decisiband further concluded that
there were no extenuating circumstances suggeshag Cooper’s late
appeal of the September 3 notice should be heardthe interests of
justice.” This appeal followed.

(6) The Superior Court’s review of a decision bk tUIAB is
limited to a determination of whether there is sabgal evidence in the
record to support the UIAB'’s findings and whethacls findings are free
from legal error. Upon an appeal from the Superior Court’s affircenf a

decision of the UIAB, this Court’s review is simila limited.* Absent

! Cooper v. Unemployment Ins. Appeal Bd., 2010 WL 532453 (Del. Super.).

21d. See Funk v. Unemployment Ins. Appeal Bd., 591 A.2d 222, 225 (Del. 1991)
(discussing UIAB’s “wide discretion over the unemyphent benefits appeal process”).
% See Sraley v. Advance Saffing, Inc., 2009 WL 3451913 (Del. Supr.) (citing
Unemployment Ins. Appeal Bd. v. Duncan, 337 A.2d 308, 308-09 (Del. 1975)).

* Duncan, 337 A.2d at 309.



abuse of discretion, the Superior Court and thisurCenust uphold a
decision of the UIAB.

(7) In this case, having carefully reviewed theord and the
parties’ positions on appeal, we conclude that tH&B's decision is
supported by the evidence and is free from legabreand abuse of
discretion. As such, we conclude that the Supe@ourt’'s opinion and
order of February 9, 2010 must be affirmed.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s/ Randy J. Holland
Justice

® Funk, 591 A.2d at 225.



